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MAR-25-2002 HON 10:45 AM FAX NO. 9:~2477?~ 

RE S 0 L U T I 0 N #R- 9-2002 . 

A RESOLUTION OF THE LOVELAND CITY COUNCIL 
APPROVING THE CONSOLIDATED SERVICE l'LAN FOR VDW 
METROPOLITAN DISTRICTS NOS. 1, 2 AND 3, LARIMER COUNTY, 
COLORADO 

P. Oc 

WHEREAS, · pursuant to Section 32-1-204.5, C.R.S., ru; amended, the Consolidated 
Service Plan for VDW Metropolitan District Nos. 1, 2 AND 3, Larimer County, Colorado 
(collectively the "Districts") has been submitted to the City Coun:il (the "City Council'•) of the 
City of Loveland, Colorado (the "City''); and 

WHEREAS, a copy of said Service Plan is attached as Exhibit "A" and incorporated 
herein by reference ("the Service Plan"); and 

WHEREAS, the boundaries of the proposed Districts are: wholly contained within the 
boundaries of the City; and 

WHEREAS, notice of the hearing before the City Counc.il for its consideration of the 
Service Plan was duly published in the Loveland Re.porter~!Jerizld on February 14, 2002, as 
required by law, as evidenced by the "Affidavit of Publication" attached as Exhibit •'B" and 
incorporated herein by reference; and 

WHEREAS, notice of the hearing before the City Council was also duly mailed by first 
class mail, on Feb1uary 20, 2002, to interested persons, defined as follows: (1) the owners of 
record of all property within the proposed Districts as such own·~rs of reccrd are listed on the 
records of the Larimer County Assessor; (2) the division of local govcrnmcn.t; (3) the governing 
body of any municipality or speciaJ district which has levied an i:d valorem tax within the next 
preceding tax year, and which has boundaries within a radius of t.lTee (3) miles of the proposed 
district's boundaries, as evidenced by the "Certificate of Mailing" attached ht'reto a.s Exhibit "C" 
and incorporated herein by reference; and 

WHEREAS, pursuant to the provisions of Title 32, Article l, C.R.S., as amended, the 
City Council held a public hearing on the Service Plan for the proposed Di~:tricts on March 19, 
2002;and 

WHEREAS, the City Coi1ncil has considered the Service Plan, and all other testimony 
and evidence presented at the hearing. 

NOW, THEREFORE, BB IT RESOLVED BY THE CITY COUNCIL OF THR CITY 
OF LOVELAND, COLOARDO: 

1. That the hearing before the City Council was open to the public; that all interested 
parties were heard or had the opportunity to be heard; and that all relevant testimony and 
evidence submitted to the City Council was considered . 
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2. That evidence satisfactory to the City Council for finding each of the following 
was presented at the hearing: 

a. there.is sufficient existing and projected need. for organized service 
in the area to be served by the proposed Districts; 

b. the existing service in the area to be served by the proposed 
Distdcts is inadequate for present and projected needs; 

c. the proposed Districts arc capable of providing economical and 
sufficient service to the area within their proposed boundaries; 

d. the area to be included within the propose:i Districts has, or will 
!Jave, the :financial ability to discharge the proposed indebtedness on a reasonable 
basis; 

e. adequate service is not or will not be avail2b1e to the area through 
the City or other existing municipal or quasi-municipal corporations within a 
reasonable time and on a comparable basis; 

f. the facility and service standards of the proposed Districts are 
compatible with the facility and service standards of the Ci":y; 

g. the proposal is in substantial compliance with any Master Plan 
adopted by the City pursuant to Section 3.1-23-206 C.R.S., as arnendt:d; 

h. the proposal is in compliance with any duly adopted City, County, 
regional and State long-range water quality management plans for the area; and 

i. the creation of the proposed Districts will be: in the best interests of 
the area proposed. to be served. 

3. That the City Council hereby determines that the requirements of Sections 32~ 1 -
202 (1), (2) and (3), .C.R.S., relating to the filing of the Service Plan for thF: Districts, and the 
requirements of Sections 32-1-204 (1) and (1.5), C.R.S., relating · ~o notice of the hearing by the 
City Council, and the requirements of Section 32-1-204.5, relating to the approval by the City 
Council have been fulfilled in a timely manner. 

4. That the City Council does hereby approve the Service Plan for the Districts as 
submitted. 

5. That a cerLified copy of this Resolution shall be filed in the rec.ords ofihe City and 
the Larimer County Clerk and Recorder, and submitted to the pet.tioners un:ier the Service Plan 
for the purpose of filing in the District Court of Larimer County. 
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( G. That the City Council's findings in this Resolution and its approval of the Service 
Plan are conditioned upon the proponents of the Service Plan having paid to the City a fee of 
$5,000 for the review of the Service Plan by its staff and upon foe proponents reimbursing the 
City for all the charges and fees it has incurred with its bond couusel, public finance consultant 
and real estate absorption consultant relating to the Service Plan aitd creation oft.he Districts. 

7. That this approval of the Service Plan shall be furtl:e.r conclhicined upon the owner 
of the property providing to the Loveland City Attorney a mill Je·1y disclosure statement for the 
Districts signed by the owner of the property and in a fonn ac·~cptablc to the City Attorney, 
which statement shall be recorded with the Larimer County Clerk and Recorder. 

8. That this Resolution shall go into effect as of the date and time of its approval by 
the Council. 

"'"'""" Adopted this _.)..D_ day of March, 2002. ,,,,,,, ,,,,,,,, 

"'" onov.,,~. ~ r--~ ~ ~"" ~--········:"""9.. ~~ .. . 
:::f &.•" ..... 10 ~ 

f / · \ \ ~<~c}:.. Jl~.J a-~ " 'SEAL~ f!! ~ ~ : i Mayor 
" · ATTES1' • "' s ~ . :: I 
% •••• •••• ~ ";. .. .. ~ 
~ c ······· ~~ '•,,,,. OL 0 R ,.DO "'''' • 

~111 ,... \\~' k 
''''ent~,,, I (I~ -Ci,ty Clerk 
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I. INTRODUCTION 

A. General Overview 

1. Scope of Service Plan. This consolidated service plan ("Service Plan") for 
VOW Metropolitan District Nos. 1, 2 and 3, Larimer County, Colorado, (the "Districts") constitutes 
a combined Service Plan for three special districts prop~sed for organization to serve the needs of a 
new community in the City of Loveland, Colorado (the "City") in Larimer County (the "County"). 
The Districts are generally located south of U.S. Highway 34, north of East First Street and one half 
mile east of Denver Avenue. They consist of approximately 333.39 total acres for residential and 
commercial development. Construction is scheduled over the next .one to fifteen years with build
out expected to occur within the next eight to fifteen years. Exhibit A contains a map of the 
Districts. Exhibit B contains legal descriptions for each District. All "Exhibits" referred to herein 
are attached to the end of this Service Plan. 

Considerable public infrastruc;;ture will be· constructed to provide the required water, 
wastewater, streets and other improvements needed for the area. This Service Plan addresses the 
improvements which will be provided by the Districts and demonstrates how the three special 
districts proposed to serve the development will work in tandem to provide the necessary public 
improvements. 

2. Multiple District Structure. This Service Plan is submitted in accordance 
with Part 2 of the Special District Act (§ 32-1-201~ et~-. C.R.S.). It defines the powers and 
authorities of, as well as the limitations and restrictions on, the Districts. The use of a consolidated 
Service Plan for the Districts will help assure proper coordination of the powers and authorities of 
the independent Districts and will help avoid. confusion regarding the separate, but coordinated, 
purposes of the Districts which could arise if separate service plans were used. Unless otherwise 
specifically noted herein, general provisions of this Service Plan apply to all Districts. Where 
possible, however, specific reference is made to an individual District to help distinguish the powers 
and authorities of each District. The "Financing Plan" discussed in Section VII refers to a 
consolidated preliminary financial plan for the Districts which may· be used for public 
improvements for the Districts. VOW Metropolitan District No. I shall be referred to as the 
"Service District," and VOW Metropolitan District Nos. 2 and 3 shall be referred to as the 
"Financing Districts." The Service District and the Financing Districts are sometimes collectively 
referred to as the "Districts" and individually as "District." 

The Service District will be responsible for managing the construction and operation 
of facilities and improvements needed for the development until such time as any such facilities 
may be required to be conveyed to the City pursuant to Section III.C of this Service Plan. Exhibits 
depicting those improvements that are intended to be provided by the Districts are attached hereto as 
Exhibit C. The Districts will be responsible for providing the funding and tax base needed to 
support the Financing Plan for capital improvements and for operations. 

Various agreements are expected to be executed by the Districts clarifying the nature 
of the functions and services to be provided by each District. The agreements will be designed to 
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help assure the orderly development of essential services and facilities resulting in a community 
which will be both an aesthetic and economic asset to the City. 

The establishment ofVDW Metropolitan District No. 1 as the Service District which 
will initially own and operate the public facilities throughout the development, and the 
establishment of VDW Metropolitan District Nos. 2 and 3 as the Financing Districts which will 
generate the majority of the tax revenue sufficient to pay the costs of the capital improvements, will 
create several benefits for the inhabitants of the community, the City and for other affected 
municipalities. In general, those benefits are: (a) coordinated administration of construction and 
operation of public improvements, and delivery of those improvements in a timely manner; (b) 
maintenance of reasonably uniform mill levies and reasonable tax burdens on all areas of the 
Districts through proper management of the financing and operation of public improvements; and 
( c) assurance that improvements required by the City are constructed in a timely and cost effective 
manner by which to protect residents, bondholders, and the City from the risk of development. 
Each of these concepts is addressed in greater detail in the following paragraphs. 

3. Benefits of Multiple District Structure. 

a. Coordinated Services. As presently planned, development of the 
Districts will proceed in phases, each of which will require the extension of public services and 
facilities. The multiple district structure will assure that the construction and operation of each 
phase of public facilities will be primarily administ~red by a single board of directors consistent 
with a long-term construction and operations program. Use of the Service District as -the entity 
responsible for construction of each phase of improvements and for management of operations will 
facilitate ·a well-planned financing effort through all phases of construction and will assist in 
assuring coordinated extension of services. 

The multiple district structure will also help assure that facilities and services 
needed for future build-out of the development will be provided when they are needed, and not 
sooner. Absent an appropriate mechanism to assure timely completion of future improvements, the 
developer might be influenced to cause improvements to be completed well before they are needed 
simply to assure that they can be provided with tax exempt financing. Appropriate development 
agreements between the Service District and the developer will allow the postponement of financing 
for improvements which are not needed until well into the future, thereby helping residents avoid 
the long term carrying costs associated with financing improvements too early. This, in tum, allows 
the full costs of public improvements to be allocated over the full build-out of the Districts and helps 
avoid disproportionate cost burdens being imposed on the early phases of development. 

. . 

b. · Uniform Mill Levy. Allocation of the responsibility for payirig debt 
for capital improvements will be managed through development of a unified financing plan for 
those improvements and through development of an integrated operating plan for long-term 
operations and maintenance. Use of the Service District to manage these functions will help assure 
that no area within the development becomes obligated for more than its share of the costs of capital 
improvements and operations. Low-density areas will not bear a disproportionate burden of debt 
and operating costs, nor will high valued areas bear disproportionate burdens. Intergovernmental 
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agreements between the Districts will assure that mill levies remain reasonably uniform throughout 
the Districts. 

c. Bond Interest Rates. The use of the Service District and the 
Financing Districts in tandem to issue bonds to provide for the cost of infrastructure in the Districts 
will allow for the issuance of bonds at competitive interest rates. The multiple district structure 
allows the Service District to coordinate the timing and issuance of bonds in such a way as to assure 
that improvements required by the City are constructed in conformance with the time and in the 
manner desired by the City. The combination of appropriate management and control of the timing 
of financing, and the ability of the Districts to obtain attractive interest rates, will benefit residents 
and the City. Consequently, the multiple district structure is less risky and will allow bonds to be 
issued to finance public improvements at lower rates than if a single special district is organized. 

4. Configuration of Districts. In order to implement the multiple district 
structure, the boundaries of the Service District and the ·Financing Districts need to be carefully 
configured. The Service District will contain approximately 8.48 acres, and the Financing Districts 
will contain approximately 324.89 acres and may consist of separate areas for commercial 
development and residential development. The area for residential development may include a park 
site between 70-100 acres. Housing types within the residential development will include single
family and some multi-family dwellings, with average prices from the upper-$100,000s to the mid
$300,000s, and are expected to total approximately 830 units. The estimated projected population of 
the Districts at full build-out is approximately 2,075 persons. The commercial portion of the 
development will include a retail center with approxiinately 375,000 square-feet of space. 
Development of the retail center will take place at a pace consistent with the demand for such retail 
services as the residential property is developed. The Service District will contain open space. 
Legal descriptions and maps of the property within the boundaries of the Financing and Service 
Districts are attached to the end of this Service Plan as Exhibits A and B. 

The "service area" (the area legally permitted to be served) for the Service District 
will consist of the entire area of the development community, including the property within the 
Financing Districts' boundaries. The Service District will have power to impose taxes only within 
its legal boundaries, but will be permitted to provide public services to the entire community as well 
as to property or individuals outside of the development. The Districts will have power to assess 
taxes and other charges permitted by law. 

It is possible that in the future additional property may be included in the Districts. 
Under Colorado law, the fee owner or owners of one hundred percent of any property proposed for 
inclusion may petition the boards of directors . of the Districts for inclusion, or annexation, of 
property into the Districts. Additionally, less than one hundred percent of the owners of an area 
may petition the Districts for inclusion, or the boards may adopt a resolution calling for an election 
on inclusion of the property. Boundary adjustments which add to, or subtract from, the total acreage 
of the Districts, as referenced in Exhibits A and B shall be considered a material modification of this 
Service Plan and shall require the approval of the City Council. 

5. Long-Term District Plan. After all bonds or other debt instruments have 
been issued by the Districts and adequate provision has been made for payment of all debt of the 
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Service District and the Financing Districts, the electorate of the Districts will have the opportunity 
to consider either the consolidation of the Service District and the Financing Districts into a single 
entity, or the dissolution of the Service District and/or the Financing Districts in accordance with 
state law. The Service District and the Financing Districts will consider consolidation and/or 
dissolution at the time each District's debt has been paid and adequate provision has been made for 
operation of all the Service District facilities. Additionally, the City may request, and the Districts 
shall undertake upon such request, initiation of consolidation proceedings in accordance with Title 
32, Section 1, Part 6 of Colorado Revised Statutes. Ultimately, control of these decisions will rest 
with the electorate in each District. At any time after the Districts' debt obligations have been 
fully discharged, the City may file an application with the District Board pursuant to § 32-1-
701 (3) C.R.S., and the Districts shall thereupon dissolve in a prompt and orderly manner. In 
such event, the authorized purposes and powers of the Districts shall automatically be curtailed 
and expressly limited to taking actions reasonably necessary to dissolve, and the Board of 
Directors of the Districts will be deemed to have agreed with the City to dissolve without 
election pursuant to§ 32-1-704(3)(b) C.R.S., and the Districts shall thereupon dissolve. 

6. Existing Services and Districts. There are currently no other entities in 
existence in the development which have the ability and/or desire to undertake the design, 
financing, construction, operation and maintenance of the improvements designated herein which 
are needed for the community. It is also the developer's understanding that the City does not 
consider it feasible or practicable to provide the necessary services and facilities for the 
development, as further described herein. Consequently, use of the Districts is deemed necessary 
for the provision of public improvements in the development. 

In order to minimize the proliferation of new governmental structures and personnel, 
the Service District intends to utilize existing entities, as much as possible for operations and 
maintenance of public improvements. Consequently, while the Districts will finance capital 
improvements and coordinate the provision of services, they are expected to utilize existing 
entities and personnel as much as possible. Double taxation will be avoided by the Districts 
undertaking the necessary capital financing with debt levies, and existing service providers 
furnishing day-to-day operations and maintenance with service charges and operating levies. 
Improvements, including wastewater and water improvements, storm drainage, street and traffic 
safety and associated landscaping improvements, will be conveyed to the City by the Service 
District and subsequent operations and maintenance of these improvements shall rest with the City. 
Park and recreation improvements may be conveyed to the City or may be owned, operated and 
maintained by the Service District. The timing for conveyance of the improvements will be 
developed by mutual agreement between the Service District and the appropriate party as generally 
described above and in Section V hereof. 

7. Property Owner Associations. Certain services may be provided within the 
Districts by one or more property owner associations expected to be organized as Colorado non
profit, private membership organizations comprised of all property owners in the Districts. The 
associations may provide architectural control services, community organizations, community 
events and activities, community marketing, animal control, security, common area maintenance, 
and other programs which may be beyond the scope of the Districts. 
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B. General Financial Information and Assumptions 

The 2001 certified assessed valuation of all taxable property within the boundaries of the 
Districts was approximately $99,730.00. The initial assessed valuation of property within the 
Service District is expected to be approximately $2,537.00, and the initial assessed valuation within 
the Financing Districts is expected to be approximately $97,193.00. 

The anticipated cost of improvements necessary to provide access to and appropriate 
services within the Districts are estimated in Exhibit D. Costs are shown for each category of 
improvements and the time at which they are anticipated to be constructed by the Districts. The 
Districts may obtain financing for the capital improvements needed for the development through the 
issuance of general obligation bonds or other debt instruments by the Financing Districts and from 
revenue bonds or other instruments issued by the Service District. General obligation debt will be 
payable from revenues derived from ad valorem property taxes and from other sources. The 
preliminary :financial forecasts ("Financing Plan") for the Districts are contained in Exhibit E to this 
Service Plan. The Financing Plan demonstrates one method which might be used by the Districts to 
finance the cost of infrastructure; At the time bonds or other debt instruments are proposed to be 
issued, alternative financing plans may be. employed and be utilized by the Districts as long as such 
alternative financing plan does not result in any material economic deviation or a change in the risk 
to property owners. 

The Financing Plan demonstrates that the C<?St of infrastructure described herein can be 
provided with reasonable mill levies. The figures contained herein depicting costs of infrastructure 
and operations shall not constitute legal limits on the :financial powers of the Districts; provided, 
however, that the Districts shall not be permitted to issue bonds which are not in compliance with 
the bond registration and issuance requirements. of Colorado law. 

C. Contents of Service Plan 

This Service Plan consists of a preliminary financial analysis and preliminary engineering 
plan showing how the facilities and services for the Districts can be provided and financed by the 
Districts. Numerous items are included in this Service Plan in order to satisfy the requirements of 
law for formation of special districts. Those items are listed in Exhibit F attached hereto. Each of 
the requirements oflaw is satisfied by this Service Plan. 

The assumptions contained within this Service Plan were derived from a variety of sources. 
Information regarding the present status of property within the Districts, as well as the current status 
and projected future level of similar services was obtained "from the developer. Construction cost 
estimates were assembled by TST, Inc., which has experience in the costing and construction of 
similar facilities. Legal advice in the preparation of this Service Plan was provided by White and 
Associates Professional Corporation and Kutak Rock which represent numerous special districts. 
Preparation of the Financing .Plan was provided by A.G. Edwards & Sons, Inc .. The Owner of the 
real property comprising the Districts is McWhinney Holding Company, LLLP, a Colorado Limited 
Liability Limited Partnership. The Developer of the real property in the Districts is McWhinney 
Enterprises (the "Developer"), a real estate development company with experience in residential and 
commercial development in Southern California and Northern Colorado. Mc Whinney Enterprises 
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is the developer of Centerra, a local mixed-use development with office, retail, dining and 
entertainment components, as well as multi-family residential units. 

D. Modification of Service Plan 

This Service Plan has been designed with sufficient flexibility to enable the Districts to 
provide required services and facilities under evolving circumstances without the need for numerous 
amendments. While the assumptions upon which this Service Plan are generally based are 
reflective of current zoning for the property within the Districts, the cost estimates and financing 
plan are sufficiently flexible to enable the Districts to provide necessary services and facilities 
without the need to amend this Service Plan as zoning changes. M.odification of the general types 
of services and facilities, and changes in proposed configurations, locations, or dimensions of 
various facilities and improvements shall be permitted to accommodate development needs 
consistent with then current zoning for the property. Boundary changes which do not add or 
subtract from the property originally comprising the Districts shall not be considered a material 
modification of this Service Pl~ nor shall such boundary ~h3?ges require the app~val of the City. 

II. NEED FOR NEW DISTRICTS AND GENERAL POWERS 

A. Need for Metropolitan Districts 

The property in the Districts is currently undeveloped. No other entities exist which will 
finance the construction of the facilities needed for the Districts. The intergovernmental agreements 
referred to in Section V hereof will address and define the activities to be undertaken by various 
entities with regard to public improvements. In order to make the most efficient utilization of 
existing governmental entities, the Districts may enter into cost share agreements for the financing 
and construction of certain improvements and for operations and maintenance of certain 
improvements. 

B. General Powers of Districts 

Each District will have power and authority to provide the services and facilities described 
in this Section both within and outside their boundaries in accordance with law. The powers and 
authorities of each District will be allocated and further refined in an intergovernmental agreement 
("Master IGA") between the Districts which may be voted upon and approved by their respective 
electorates. For purposes of the Special District Control Act, the Master IGA shall not constitute an 
amendment of this Service Plan. It will, however, constitute a binding agreement among the 
Districts regarding implementation of the powers. contained in this Service Plan. 

The Districts shall have authority to provide the services and facilities listed below, all of 
which shall be in conformance with City standards and specifications or those of other entities 
which may operate and maintain the completed improvements. The District will obtain City 
approval of civil engineering plans and a permit from the City for construc.tion and installation of all 
improvements. The Districts shall pay the City's fees associated with any and all such review and 
pennit approval. 
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rr 1. Sanitation. The design, acquisition, installation construction and operation 
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and maintenance of storm or sanitary sewers, or both, flood and surface drainage improvements 
including but not limited to, culverts, dams, retaining walls, access ways inlets, detention ponds 
and paving, roadside swales and curb and gutter, wastewater lift stations, force mains and 
wetwell storage facilities, and all necessary or proper equipment and appurtenances incident 
thereto, together with all necessary, incidental and appurtenant facilities, land and easements, and 
all necessary extensions of and improvements to said facilities or systems. The Districts shall 
not design, acquire, install, construct, operate or maintain any sewer treatment or disposal works 
or facilities. 

2. Water. The design, acquisition, installation construction and operation 
and maintenance of a complete water and irrigation water system, including but not limited to, 
water rights, water supply, transmission and distribution systems for domestic and other public 
or private purposes, together with all necessary and proper water rights, equipment and 
appurtenances incident thereto which may include, but ~hall not be limited to, transmission lines, 
distribution mains and laterals, storage facilities, land and easements, together with· extensions of 
and improvements to said systems. The Districts shall not design, acquire, install, construct, 
operate or maintain any water well or water treatment or storage works or facilities. 

3. Streets. The design, acquisition, installation, construction, operation, and 
maintenance of arterial street and roadway improvements, including but not limited to curbs, 
gutters, culverts, storm sewers and other drainage facilities, detention ponds, retaining walls and 
appurtenances, as well as sidewalks, bridges, parking facilities, paving, lighting, grading, 
landscapiilg, undergrounding of public utilities, snow removal equipment, or tunnels and other street 
improvements, together with all necessary, . incidental, · and appurtenant facilities, land and 
easements, together with extensions of and improvements to said facilities. 

4. Traffic and Safety Controls. The design, acquisition, installation, 
construction, operation, and maintenance of traffic and safety protection facilities and services 
through traffic and safety controls and devices on arterial streets and highways, as well as other 
facilities and improvements including but not limited to, signalization at intersections, traffic signs, 
area identification signs, directional assistance, and driver information signs, together with all 
necessary, incidental, and appurtenant facilities, land easements, together with extensions of and 
improvements to said facilities. 

5. Parks and Recreation. The design, acquisition, installation, construction, 
operation and maintenance of public park and recreation facilities or programs including, but not 
limited to, grading, soil preparation, sprinkler systems, playgrounds, playfields, bike and 'hiking 
trails, pedestrian trails, pedestrian bridges, picnic areas, common area landscaping and weed control, 
outdoor lighting of all types, community events, and other facilities, together with all necessary, 
incidental and appurtenant facilities, land and easements, and all necessary extensions of and 
improvements to said facilities or systems. 

6. Transportation. The design, acqms1t1on, installation, construction, 
operation and maintenance of public transportation system improvements, including 
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transportation equipment, park and ride facilities and parking lots, parking structures, roofs, 
covers, and facilities, including structures for repair, operations and maintenance of such 
facilities, together with all necessary, incidental and appurtenant facilities, land and easements, 
and all necessary extensions of and improvements to said facilities or systems. 

7. Television Relay and Translator. The acquisition, construction, 
completion, installation and/or operation and maintenance of television relay and translator 
facilities, including but not limited to cable television and communication facilities, together 
with all necessary, incidental and appurtenant facilities, land and easements, and all necessary 
extensions of and improvements to said facilities. 

8. Mosquito and Pest Control. The design, acquisition, installation, 
construction, operation, and maintenance of systems and methods for the elimination and control 
of mosquitoes, rodents and other pests. 

9. Legal Powers. The powers of the Districts will be exercised by their boards 
of directors to the extent necessary to provide the services contemplated in this Service Plan. The 
foregoing improvements and services, along with all other activities permitted by law, will be 
undertaken in accordance with, and pursuant to, the procedures and conditions contained in the 
Special District Act, other applicable statutes, and this Service Plan, as any or all of the same may 
be amended from time to time. 

10. Other. In addition to the powers enumerated above, the boards of directors 
of the Districts shall also have the following authority: 

a. To amend this Service Plan as needed, subject to the appropriate 
statutory procedures, provided that any material modification of this Service Plan shall be made 
only with the approval of the City Council in accordance with § 32-1-207, C.R.S. The Districts 
shall have the right to amend this Service Plan independent of participation of the other District or 
Districts; provided, that a District shall not be permitted to amend those portions of this Service Plan 
which affect, impair, or impinge upon the rights or powers of another District without such other 
District's consent; and 

b. To forego, reschedule, or restructure the financing and construction 
of certain improvements and facilities, in order to better accommodate the pace of growth, resource 
availability, and potential inclusions of property within the Districts, or if the development of the 
improvements and facilities would best be performed by another entity; and 

c. To provide all such additional services and exercise all such powers 
as are expressly or impliedly granted by Colorado law, and which the Districts are required to 
provide or exercise or, in their discretion, choose to provide or exercise; and 

d. To exercise all necessary and implied powers under Title 32, C.R.S. 
in the reasonable discretion of the boards of directors of the Districts. 

III. DESCRIPTION OFF ACILITIES AND IMPROVEMENTS 
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The Service District and the Financing Districts will be permitted to exercise their statutory 
powers and their respective authority as set forth herein to finance, construct, acquire, operate and 
maintain the public facilities and improvements described in Section II of this Service Plan either 
directly or by contract. Where appropriate, the Districts will contract with various public and/or 
private entities to undertake such functions. The Districts may also petition existing governmental 
entities for inclusion of part or all of the property within the Districts into an existing service area. 
There are currently no other entities in the vicinity of the proposed Districts providing the following 
services, nor shall the service provided by the Districts duplicate or interfere with those services 
provided by the City. Improvements which are to be dedicated to the City shall be designed and 
constructed in accordance with City and applicable State and Federal laws, regulations and 
standards. 

The diagrams contained in this Section show the conceptual layouts of the public facilities 
and improvements described in Section II hereo( Detailed information for each type of 
improvements needed for the Districts is set forth in the following pages. It is important to note that 
the preliminary layouts contained in this Section are conceptual in nature only, and that 
modifications to the type, configuration, and location of improvements will be necessary as 
development proceeds. The Districts may build the arterial roads and main water and sewer 
improvements necessary to serve the Project. All local and lateral improvements are expected to be 
handled by the Developer or individual builders, as appropriate. All facilities will be designed in 
such a way as to assure that the facility and service standards will be compatible with those of the 
City, and of other municipalities and special districts which may be affected thereby. The Districts 
shall not be required to issue letters of credit to the City to provide security for public improvements 
to be constructed by the Districts, except as required by City ordinances, regulations and standards. 

The following sections contain general descriptions of the contemplated facilities and 
improvements which will be financed by the Districts. 

A. General 

Construction of all planned facilities and improvements will be scheduled to allow for 
proper sizing and phasing to keep pace with the need for service. All descriptions of the specific 
facilities and improvements to be constructed, and their related costs, are estimates only and are 
subject to modification as engineering, development plans, economics, requirements of the City, 
and construction design or scheduling may require. As depicted herein, the majority of capital 
improvements to be constructed by the Districts are necessary in the initial years of development. A 
general phasing plan is described in Exhibit C-1. 

B. General Design Standards 

Improvements within the Districts, including without limitation, those specifically listed 
herein, will be designed and installed by the Service District in conformance with current standards 
adopted by the Service District and the City. Designs and contract documents prepared for 
improvements must be reviewed and approved by the Service District and the City with payment by 
the District of associated costs of review, and must be in accordance with the applicable standards 
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and specifications as set forth herein. Again, the Master IGA described in Section V hereof 
describes the procedures which will be followed to assure compliance with the requirements of this 
Service Plan. 

1. Wastewater System. The sanitary sewer lines will be designed and installed 
to conform to the current standards and recommendations of the Colorado Department of Health, 
the City, and Rules and Regulations adopted by the Districts or other affected municipalities and 
sound engineering judgment. 

All major elements of the sanitary sewer lines required for proper operation will be 
designed, and installed by the Service District. Operations and maintenance of all wastewater 
facilities will be provided by the Service District, until such facilities are dedicated to the City in 
accordance with Section III.C of this Service Plan. The development plan for the proposed sanitary 
sewer lines is described in Exhibit C-2. 

2. Storm Drainage. 

a. Generally. The Service District plans to install the necessary storm 
drainage system to serve the development. The proposed elements of the storm drainage system 
will provide a network of culverts, roadside swales, pipes detention and water quality ponds, inlet 
and outlet structures, and curb and gutter designed and installed in accordance with applicable City 
standards and sound engineering judgment. The Service Pistrict will design and install all storm 
drainage improvements except for specific improvements within individual development parcels 
which will be designed and installed by individual developers. 

All major storm drainage facilities will be designed to conform to the 
standards and recommendations for drainage improvements pursuant to City design criteria, the 
Rules and Regulations of the Districts and standards of other affected municipalities. The 
development plan for the proposed storm drainage system within the project is more specifically 
described in Exhibit C-3. 

b. Culverts. Culverts will be installed under all roadways that intersect 
storm drainage channels. Culverts \viii be designed to pass flows as required by City standards, and 
may include headwalls, wing walls, inlet and outlet structures, and riprap protection to enhance their 
hydraulic capacity and reduce bank or channel erosion. 

An overall drainage plan will be developed that will identify the major 
facilities necessary to convey the storm runoff from- the Districts. This plan will include all 
infrastructure required to convey the flows generated within the Districts. This plan must maintain 
the flexibility to modify the major drainage facilities as more detailed information is generated 
during the design of the individual phases. The overall drainage plan will include the utilization of 
storm sewers, drainage channels, streets, gutters, culverts and ponds. 
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3. Water System. 

a. Overall Plan. The water system will be comprised of a water 
distribution system consisting of buried water mains, fire hydrants, and related appurtenances 
located predominately within the Districts' boundaries. The final configuration of the internal 
water system is yet to be designed. When design and construction are finalized, the system will 
serve each development tract from adjacent streets and roads. All major elements of the water 
facilities will be designed, and installed by the Service District. Operations and maintenance of all 
water facilities will be provided by the Service District , until such facilities are dedicated to the City 
in accordance with Section m.c of this Service Plan. 

b. Design Criteria. The proposed domestic potable water distribution 
system is expected to include pressurized water mains with multiple pressure zones. Water 
system components will be installed in accordance with the applicable standards of all entities 
with jurisdiction over the Districts. The proposed water system shall be constructed in 
compliance with City standards. The··water system will also be designed based on applicable fire 
protection requirements. The devefopment plan for the proposed water system. is more specifically 
described in Exhibit C-4. 

4. Street System and Traffic Safety 

a. General. The Service District proposes to construct a collector street 
system to serve the development. The existing and. proposed elements of the street system will 
provide a network of rural collector or local streets to serve the flow of traffic within the Districts. 
All facilities will be designed and installed in accordance with applicable City regulatory standards 
and sound engineering judgment. The development plan for the proposed street system is more 
specifically described in Exhibit C-5. 

b. Streets. Public streets will be designed, located and installed to 
conform to the standards and recommendations of Colorado Department of Transportation (where 
applicable), City standards and specifications and the Rules and Regulations adopted by the 
Districts. 

Traffic controls and signage may be provided along streets to enhance the 
flow of traffic within the project. Street lights may be installed by the Service District along 
collector roadways. Lighting of local roadways will be the responsibility of the individual 
developers of the residential parcels. 

c. Landscaping. Laildscaping may be installed by the Service District 
along the roadway rights-of-way and trail easements in accordance with City standards. The 
Service District may also install and maintain landscaped highlights along the internal streets and 
entry features at major entrances. Additional features may be installed and maintained by the 
developers of the individual parcels. 

d. Signals and Signage. Signals and signage may be installed by the 
Service District as required by traffic studies, the Service District's Rules and Regulations, the City 
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and the Colorado Department of Transportation. Additional signage may be installed as needed to 
accommodate development. 

5. Park and Recreation 

Any park and recreational facilities and/or services that the Service District 
determines to undertake will be constructed in accordance with plans and specifications approved 
by the City. All park and recreational facilities will be constructed in accordance with engineering 
and design requirements appropriate for the surrounding terrain, and shall be compatible with the 
City's standards or the standards of other local public entities, as appropriate. 

C. Dedication of Improvements. The Districts shall dedicate the following public 
improvements to the City upon completion of their construction and installation: public water and 
wastewater improvements, all public streets and those streets dedicated by plat, all public drainage 
facilities and allpul;>µc sidewalks as well as all rights-of-way and easements necessary for access to 

· facilities. The Districts shall, at their sole cost and expense, acquire all property required by the City 
for the construction of public improvements to be provided by the Districts pursuant to this Service 
Plan. All land and easements customarily dedicated by a developer to public entities such as the 
City, the County, school districts or other public entities will be dedicated by the Developer directly 
to such entities and will not be purchased by the District for dedication to such entities. 

An initial acceptance letter shall be issued by . the City specifying that the public 
improvements dedicated to the City shall be warrante"cl for a period of two calendar years from the 
date of such dedication. Should the public improvements conform to the City's specifications and 
standards; the City shall issue a ''Final Acceptance" form letter to the District at the completion of 
the warranty period. At the City's discretion, dedication may take place after the expiration of the 
two-year warranty period. 

Failure of the Districts to comply with these dedication requirements shall be deemed to be a 
material departure from this Service Plan. Such dedication requirements shall not be amended 
without prior approval of the City Council. 

D. Services of Districts. The Service District will require operating funds to plan and 
cause the facilities contemplated herein to be completed. Such costs are expected to include 
reimbursement of organizational costs, legal, engineering, accounting, bond issuance costs and 
compliance with state reporting and other administrative requirements. The first year's operating 
budget is estimated to be approximately $75,000. An overall Financing Plan showing the 
anticipated operating costs for the first budget _year and thereafter, phasing of bond issues, and 
related matters is attached as Exhibit E. Operating costs may increase depending upon the entity 
designated responsible for operations and maintenance of the facilities as set for in Section. 
Notwithstanding the projections set forth in the financing plan such amounts are therefore 
subject to increase and may be paid from any legally available revenues including but not limited 
to fees or charges legally imposed by the Districts. Organizational costs and capital costs 
expended for public infrastructure prior to the date of organization, if any, will be reimbursed to 
the Developer by the Districts out of their initial revenue sources including bond issue proceeds. 
The Service District may acquire completed improvements from the Developer with bond 
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As discussed herein, it is anticipated that the Districts will enter into a Master IGA which 
is expected to provide that the obligation of the Financing Districts to pay the Service District for 
operating expenses incurred for the provision of services shall constitute "debt" of the Financing 
Districts. Accordingly, mill levies certified to make necessary payments to the Service District 
will be characterized as debt service mill levies notwithstanding that they are imposed to pay 
contractual obligations for operations and maintenance services provided by the Service District. 
The Service District anticipates borrowing its initial service funds from private entities until such 
time as it is able to generate operating revenues from the Districts . . 

E. Estimated Cost of Facilities 

The estimated cost of the facilities to be constructed, installed and/or acquired .by·the Service 
District are shown in Exhibit D and include contingencies, supervision for the ·adininistrative 
oversight process including necessary approvals and construction management for onsite 
management of ongoing capital construction. The estimated costs do not include the costs of 
acquisition of any land or easements necessary for right-of-ways, however, the District shall have 
the ability to finance such acquisitions. 

N. DEVELOPMENT PROJECTIONS 

The property comprising the Districts was annexed into the City of Loveland as part of the 
"Millenium Annexation and General Development Plan" ("GDP"). The total Millenium GDP 
comprises an area approximately 1,800 acres, of which the VDW property makes up more than 330 
acres. The Millenium GDP calls for an expedited review of development proposed for property 
within its boundaries. The Developer is in the final stages of having the infrastructure plans for the 
proposed development approved by the City and anticipates that construction may commence as 
early as Spring 2002. 

Mc Whinney Enterprises has been in active negotiations with local homebuilders and will 
obtain a substantial commitment from one or more homebuilders and/or commercial tenants before 
commencing the improvements contemplated by this Service Plan. Mc Whinney Enterprises has 
thoroughly studied the local development market and has been an active participant in the 
development community. While it is impossible to be certain, the Developer is confident that the 
pace of development will match its expectations of the growth potential in this particular 
community. Attached as Exhibit G is an absorption study conducted by a local reat estate 
professional. The Developer has based the absorption projections in the Financing Plan attached 
hereto as Exhibit E on the absorption rates proposed in the study. 
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V. PROPOSED AND EXISTING AGREEMENTS 

A. Master Intergovernmental Agreement 

As noted in this Service Plan, a Master Intergovernmental Agreement ("Master IGA") shall 
be entered between the Districts which shall facilitate ensuring that the improvements described 
within this Service Plan are constructed in the manner and at the time contemplated herein. The 
relationship between the Service District and the Financing Districts, including the means for 
approving, 'financing, constructing, and operating the public services and improvements needed to 
serve the development, will be established by means of the Master IGA. The Master IGA will 
establish procedures and standards for the approval of the design of facilities, transfer of funds 
between the Districts, and operation and maintenance of the facilities. The Master IGA will also 
provide for coordinated administration of management services for the Districts. In the event of any 
inconsistencies between the provisions of the Service Plan and the provisions of the Master IGA, 
the provisions of the Service Plan shall control. 

B. Other Agreements/ Authority 

To the extent practicable, the Service District may enter into additional intergovernmental 
and private agreements to better ensure long-term provision of the improvements and services and 
effective management. Agreements may be also be executed with property owner associations and 
other service providers. All such agreements are authorized to be provided by each, pursuant to 
Colorado Constitution, Article XN, Section 18 (2)(a) and§ 29-1-201, et~ .• C.R.S. 

VI. OPERATION AND MAINTENANCE COSTS 

Estimated costs for operation and maintenance functions are presented in the Financing Plan 
at Exhibit E. 

VII. FINANCIAL PLAN 

A. Debt Limitation. Pursuant to the Master IGA contemplated herein, the Service 
District shall be responsible for construction of the facilities described herein to the extent the 
Service District has borrowed funds from private entities as previously discussed or to the extent 
the Districts have the financial resources to provide funding to the Service District for 
construction of such facilities. The total estimated costs of the facilities is approximately 
$14, 131,291 in 2002 dollars that are exclusive of costs of issuance, organizational costs, inflation 
and other similar costs, but inclusive of contingencies, engineering and construction 
management. The total combined new money general obligation bond debt limit ("Debt Limit") 
for the Districts shall be $16,000,000 inclusive of costs of issuance, organizational costs, 
inflation, and other similar costs. Debt may be restructured · to accomplish a refunding or 
reissuance, provided the principal amount of debt does not exceed the Debt Limit set forth 
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above. Refundings and bonds payable solely from sources other than ad' valorem property taxes, 
shall not count against the Debt Limit. Obligations of the Districts in the Master IGA discussed 
herein will not count against the Debt Limit. The Debt Limit shall not be increased unless 
approved by the City and as permitted by statute. Any change in Debt Limit shall be considered 
a material modification of the Service Plan. 

B. Approval of Debt Issuance. It is currently anticipated that the Financing Districts 
will issue general obligation bonds and pay the proceeds to the Service District under the Master 
IGA in amounts sufficient to permit the Service District to construct all or a portion of the 
needed facilities. The Financing Districts anticipate they will issue debt in the approximate 
amount of $14,000,000. The timing of issuance of bonds may be adjusted from time to time to 
meet development requirements, however, the Districts may not issue any bonds after July 1, 
2012, except with the prior approval of the City Council as evidenced by a resolution after a 
public hearing thereon, and any attempted issuance in violation of this provision shall be deemed 
to be a material departure from the Service Plan. The Financing Districts will be seeking initial 
voter approval for general obligation debt issuance in the approximate amount of $16,222,226,. 
Despite the amount of voted authorization, the above Service Plan Debt Limit serves as the 
ultimate cap for the general obligation debt the Districts shall incur. The general form of 
questions authorizing the issuance of debt and the levying of taxes proposed to be submitted by 
the Districts to their voters are attached hereto as Exhibit H which may be modified as deemed 
reasonably necessary by the Districts' bond counsel. A copy of any such changes shall be sent to 
the City's legal department for its files. Prior to the issuance of any bonds or the incurrence of 
any other financial obligations evidencing a borrowing, the District must provide the City 
Attorney with an opinion prepared by nationally recognized bond counsel evidencing that the 
District has complied with all Service Plan requirements relating to such bonds or such other 
financial obligations. 

C. Identification of District Revenue. All bonds issued by the Districts may be 
payable from any and all legally available revenues of the Districts, including general ad valorem 
taxes to be imposed upon all taxable property within the Districts; subject to the following 
limitations: 

1. The maximum mill levy the Districts may impose for the payment of 
general obligation. debt and for operations and maintenance shall be 40 mills ("the "Mill Levy 
Cap"). The Mill Levy Cap shall be subject to adjustment if the laws of the State change with 
respect to the assessment of property for taxation purposes, the ratio for determining assessed 
valuation changes, or other similar changes occur. In any of these events, the Mill Levy Cap 
shall be automatically adjusted so that the tax liability of individual property owners neither 
increases nor decreases as a result of any such changes, thereby maintaining a constant level of 
tax receipts of the Districts and overall tax payments from property owners. The Districts shall 
not impose or attempt to impose a mill levy on any of the property conveyed or dedicated to the 
City as provided in this Service Plan. 

2. Any debt issued by the Districts must be issued in compliance with the 
requirements of§ 32-1-1101(6) C.R.S. as amended and must be exempt from registration under 
§ 11-59-110 C.R.S. as amended. The Districts anticipate issuing debt that is exempt from 
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registration by virtue of being credit enhanced or issued exclusively to "accredited investors" as 
such term is defined under Sections 3(b) and (4)(2) of the Federal Securities Act of 1933. This 
will ensure that appropriate development risk associated with current and future development 
within VDW remains with the Developer until such time as the assessed valuation within the 
Districts is sufficient to support the debt service requirements of the Districts with the imposition 
of the maximum allowable Mill Levy Cap. It is anticipated that the initial funding for both 
capital and ongoing administrative requirements of the Districts will be provided by the 
Developer in the form of advances in exchange for bonds or for promissory notes, short-term 
reimbursement agreements or other acceptable agreements, which will provide for repayment to 
the Developer from general obligation bond proceeds or other legally available sources of 
revenue, and refinancing of the same shall not require prior City approval, except that prior to the 
issuance of any such bonds, the City Attorney shall receive the opinion of nationally recognized 
bond counsel required by Section VII.B hereof. Interest shall not be allowed on such repayment 
obligation to the Developer unless the assessed valuation in the Districts generates sufficient 
cash flow to pay all such interest annually. Such interest may not compound. The initial debt of 
the District shall be borne by the Developer until on~ of the following events occurs: 

(i) the debt is publicly remarketed to third parties with sufficient credit enhancement 
by the Developer to ensure that debt service requirements will be met; 

(ii) the debt is remarketed to third-party accredited investors willing to accept the risk 
of development associated with the debt; 

(iii) the debt is publicly marketed (or bonds ar~ issued) at such time as the assessed 
valuation within the Financing District has reached a level that, with the 
imposition of the Mill Levy Cap, is sufficient to generate revenues which fully 
cover the Districts' debt service obligations. 

The District shall not accelerate payment of the principal of any bonds or other financial 
obligations of the District, except the District is authorized to accelerate payment of credit 
enhanced bonds or obligations, provided that the credit-enhancer shall be responsible for 
payment on such accelerated bonds or obligations. 

In addition to revenues from the Districts' mill levy, the Districts may receive revenue 
from specific ownership taxes, Developer advances, interest income, oversizing and 
reimbursement agreements with the City, and other sources. The Districts shall have the 
authority to use all available revenues in any legally permissible manner. 

D. Security for Debt. The Districts shall not pledge any revenue or property or other 
assets of the City as security for the indebtedness set forth in the Financial Plan of the proposed 
Districts. 

E. Refinancing of District Debt. Notwithstanding any provision of state statute to 
the contrary, the Districts shall not extend the final maturity or increase the total debt service of 
any District debt through ·refinancing or any other method without the prior approval of the City 
Council, following a public hearing thereon. Notwithstanding the foregoing, such prior approval 
need not be obtained where the refunding or restructuring of general obligation debt of the 
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Districts is being undertaken for the purpose of preventing or averting default or terminating a 
condition of default. 

F. Filings with City and Quinquennial Review. 

(i) The Districts shall file with the City the following information and 
documents promptly after they become available in their final, executed form: 

(a) Audited financial statements of the District; 
(b) Annual Budget of the District; 
( c) Construction Contracts; 
( d) Intergovernmental Agreements; 
(e) Resolutions regarding issuance of bonds or other financial obligations, 

including relevant financing documents, credit agreements and official 
statements. 

(ii) Pursuant to§ 32-1-1101.5, at the City's request, the Districts shall submit application 
for a quinquennial finding of reasonable diligence in every fifth calendar year after the calendar 
year in which the Districts' ballot issue to incur general obligation indebtedness was approved by 
its electors. In the event that the City determines that a public hearing is necessary on such 
application, such hearing shall be held in accordance with § 32-l-l 101.5(2)(a) and a 
determination for continuation of the authority of the boards of the Districts to issue any 
remaining authorized general obligation debt shall be made at that time. At the City's sole 
discretion, the Districts shall pay an administrative fee for any review required by City under this 
Section. · 

The Financing Plan demonstrates one method that might be used by the Districts to fimmce 
the cost of infrastructure. Due to the support expected to be received from the Developer, the 
Financing Plan demonstrates that the cost of infrastructure described herein can be provided with 
reasonable mill levies assuming reasonable increases in assessed valuation and assuming the rate of 
build-out estimated in the Financing Plan. 

G. Other Financial Information 

The balance of the information contained in this Article VII is preliminary in nature. 
Upon approval of this Service Plan, the Districts will continue to develop and refine cost 
estimates contained herein and prepare for bond issues. All cost estimates will be inflated to 
then-current dollars at the time of bond issuance and construction. All construction cost 
estimates assume construction to applicable local, state or federal requirements. 

In addition to ad valorem property taxes, and in order to offset the expenses of the 
anticipated construction as well as operations and maintenance, the Districts will also rely upon 
various other revenue sources authorized by law. These will include the power to assess fees, 
rates, tolls, penalties, or charges as provided in § 32-1-1001 (l), C.R.S., as amended from time to 
time. It is anticipated that a system of user charges may also be established for any recreation 
improvements and other improvements not owned and operated by the City. 
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( The Financing Plan does not project any significant accumulation of fund balances which 
might represent receipt of revenues in excess of expenditures under the TABOR Amendment. To 
the extent annual District revenues exceed expenditures in this manner, the Districts will comply 
with the provisions of TABOR and either refund the excess or obtain voter approval. to retain 
such amounts. Initial spending and revenue limits of the Districts, as well as mill levies, will be 
established by elections which satisfy TABOR requirements. In the discretion of the boards of 
directors, the Districts may set up other qualifying entities to manage, fund, construct and 
operate facilities, services, and programs. To the extent allowed by law, any entity created by 
the Districts will remain under the control of its boards of directors. 

The estimated costs of the facilities and improvements to be constructed and installed by 
the Districts, including the costs of engineering services, legal services, administrative services, 
initial proposed indebtedness, and other major expenses related to the facilities and 
improvements to be constructed and installed, are set forth in Exhibit D of this Service Plan. The 
maximum net effective interest rate on bonds shall be twelve (12%) percent. The proposed 
maximum underwriting discount shall be five percent (5%). The general obligation bonds, when 
issued, shall mature not more than thirty (30) years from date of issuance, and the first maturity 
shall be not later than three (3) years from the date of its issuance, as required by statute. The 
estimated costs of the organization and initial operation of the Districts through December 31, 
2002 including legal, engineering, administrative and financial services, are expected to be 
approximately $75,000. Organizational costs will be reimbursed to the Developer by the 
Districts out of their initial revenue sources including bond issue proceeds. The timing of 
issuance of bonds, as set forth in Exhibit E hereto, may be adjusted from time to time except that 
the Districts may not issue any bonds after July 1, 2012 except with the prior approval of the 
City Council as evidenced by a resolution after a public hearing thereon, and any attempted 
issuance in violation of this provision shall be deemed a material departure from the Service 
Plan. 

H. Enterprises. The Districts' Boards of Directors may not set up enterprises to 
manage, fund and operate such facilities, services and programs as may qualify for enterprise 
status using the procedures and criteria provided by Article X , Section 20, Colorado State 
Constitution without the prior written consent of the City. To the extent provided by law, any 
enterprise created by the Districts will remain under the control of the Boards of Directors of the 
Districts. Additionally, the Districts and the Boards may not establish 63-20 Corporations 
without the prior written consent of the City. 

I. Conservation Trust Fund. The District shall claim no entitlement to funds from 
the Conservation Trust Fund, the Great Outdoor Colorado Fund or any other grant moneys for 
which the City may be eligible, without the prior written consent of the City. 

J. Elections: Other Requirements 

All elections will be conducted as provided by the Uniform Election Code of 1992 (as 
amended) and the TABOR Amendment. The election questions may include TABOR Amendment 
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( ballot questions. Thus, the ballot may deal with the following topics (in several questions, but not 
necessarily using the exact divisions shown here): 

1. Approval of new taxes, 

2. Approval of maximwn operational mill levies, 

3. Approval of bond and other indebtedness limits, 

4. Approval of property tax revenue limitations, 

5. Approval of total revenue limits, and 

6. Approval of a four-year delay in voting on ballot issues. 

. Ballot issues may be consolidated as approved in Court orders. The City should be 
assured that the Districts intend to follow both the letter and the spirit of the Special District Act, the 
Uniform Election Code of 1992, and the TABOR Amendment and any City requirements. Future 
elections to comply with the TABOR Amendment are anticipated, and may be held as determined 
by the elected boards of directors of the Districts. 

VIlI. CONCLUSIONS 

It is submitted that this Service Plan for VDW Metropolitan District Nos. 1, 2 and 3 as 
required by § 32-1-203(2), C.R.S., has established that: 

1. There is sufficient existing and projected need for organized service in the 
area to be served by the Districts; 

2. The existing service in the area to be served by the Districts is inadequate for 
present and projected needs; 

3. The Districts are capable of providing economical and sufficient service to 
the area within their boundaries; 

4. The area included in the Districts will have the financial ability to discharge 
the proposed indebtedness on a reasonable basis; . 

5. Adequate service is not, and will not be, available to the area through the 
City, or other existing municipal or quasi-municipal corporations, including existing special 
districts, within a reasonable time and on a comparable basis; 

6. The facility and service standards of the Districts are compatible with the 
facility and service standards of the City within which the Districts are to be located; 
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7. The proposal is in substantial compliance with a master plan adopted by the 
City pursuant to § 31-23-206, C.R.S.; 

8. The proposal is in compliance with any duly adopted county, regional, or 
state long-range water quality management plan for the area; and 

9. The ongoing existence of the Districts is in the best interests of the area 
proposed to be sezved. 

Therefore, it is requested that the City Council of the City, which has jurisdiction to approve this 
Service Plan by virtue of § 32-1-204.5, et ~ .. C.R.S., as amended, adopt a resolution which 
approves this "Consolidated Service Plan for VDW Metropolitan District Nos. 1, 2 and 3, Larimer 
County, Colorado" as submitted. 

VOW\SPLAN\AAEJ442030702 
0605.0003 

Respectfully submitted, 

By:~~~~~~~~~~~-r~.....,.._~~--
Alysse A. Emery 
White and Associates Profession rporation 
Counsel to Proponents of the Districts 
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